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In the Court of Appeals of the District of Columbia. 


John A. Moss, Appellant, ) 

vs. V No. 1387. 

United States of America, j 


a Supreme Court of the District of Columbia. 

In the Matter of John A. Moss. Habeas Corpus. No. 357. 

United States of America, i 
District of Columbia, j ss ' 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 Petition for Writ of Habeas Corpus. 

Filed Dec. 23,1903. 

In the Supreme Court of the District of Columbia. 

In the Matter of John A. Moss. Habeas Corpus. No. 357. 

To the honorable the justice of the supreme court of the District of 

Columbia, holding a circuit court: 

Your petitioner, John A. Moss, respectfully represents:— 

1. That he is a citizen of’ the United States and a resident of 
the city of Washington, District of Columbia, and files this petition 
in his own right. 

2. That on December 21st, 1903, he was incarcerated in the jail 
of the District of Columbia in the custody and care of the warden 
thereof, said warden being James H. Harris, and that he is now de¬ 
tained in said jail by an order of the justice of the supreme court of 
the District of Columbia, which said order is alleged to be based on 
certain proceedings in contempt, which said alleged contempt hap¬ 
pened out of the presence of the court and is not a contempt within 
section 725 of the Revised Statutes of the United States; tnat a rule 
to show cause was issued against him and that he was sentenced to 

1—1387a 




2 JOHN A. MOSS VS. UNITED STATUS OP AMERICA. 

ten (10) days in jail and to pay a fine of twenty-five dollars ($25.00), 
and that he is advised said fine and cost with said sentence of im¬ 
prisonment aforesaid is unlawful and without authority of law and 
null.and void, and that the justice in making the same had no au¬ 
thority under the alleged contempt proceedings nor under any con¬ 
tempt proceedings at all to impose a sentence, fine and im- 
2 prisonment. The said act of Congress in relation to the 
imprisonment for contempt gives the court authority and 
power to either fine or imprison and not both; that on account 
of the statements aforesaid, your petitioner is unlawfully detained 
by the said warden, James H. Harris, and such detention is without 
authority of law in that as has been set forth, the said proceedings 
show on their face that they are not within the jurisdiction of the 
court who committed petitioner. 

Wherefore, on account of the premises your petitioner prays: 

1* That the United States writ of habeas corpus forthwith issue to 
Warden James H. Harris, requiring him to produce the body of 
your petitioner before this honorable court together with the cause 
of his commitment. 

2. That upon return being made that your petitioner be discharged 
from such unlawful custody. 

And that your petitioner may have such other and further relief 
as the nature of his petition may require. 

JOHN A. MOSS. 

JOHN C. GITTINGS, 

LAMBERT & BAKER, 

Attorneys for Petitioner. 


District op Columbia, ss : 


I, John A. Moss, being first duly sworn on oath depose and say 
that I have read over the foregoing petition by me subscribed and 
know the contents thereof; that the matters and facts therein stated 
of my personal knowledge are true and those stated upon informa¬ 
tion and belief, I believe to be true. 

JOHN A. MOSS. 


Subscribed and sworn to before me this 22nd day of December, 
A. D. 1903. 


GEORGE F. COLLINS, 

[seal.] Notary Public, D. G. 

(Endorsed:) Let the writ issue returnable forthwith before me. 
Wright, justice. 
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3 Writ of Habeas Corpus. 

Issued Dee r 23,1903. 

In the Supreme Court of the District of Columbia. 

Iu the Matter of the Petition for Writ of Habeas Corpus for John A. 

Moss. No. 357. 

The President of the United States to James H. Harris, warden of 
the United States jail, Greeting: 

You are hereby commanded to have the body of John A. Moss 
detained under your custody, as it is said, together with the day 
and cause of his being taken and detained, by whatever name he 
may be called in the same, before the Honorable Daniel Thew 
Wright, one of the justices of the supreme court of the District of 
Columbia in criminal court No. 2, United States court house, city of 
Washington, immediately after the receipt of this writ, to do and 
receive whatever shall then and there be considered of in his behalf 
and have then and there this writ. 

Witness the Honorable Harry M. Clabaugh, chief justice of said 
court, the 23rd dav of December, A. D. 1903. 

J. R. YOUNG, Clerk, 

By F. W. SMITH, As&’t CVk. 

Marshal’s Return. 

Served copy of within order on James A. Harris, warden U. S. 
jail, Dec. 23,1903. 

AULICK PALMER, Marshal. 

B. 

4 Answer of James H. Harris. 

Filed Dec. 23,1903. 

In the Supreme Court of the District of Columbia. 

In re John A. Moss, Petitioner. No. 357. Habeas Corpus. 

To the Honorable Daniel Thew Wright, associate justice of the 
supreme court of the District of Columbia : 

James H. Harris, warden of the jail of the District of Columbia, 
for return to the writ of habeas corpus served upon him in the above 
entitled cause, respectfully shows: 
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JOHN A. MOSS VS. UNITED STATES OP AMERICA. 


That he detains the body of the within named John A. Moss upon 
the warrant of commitment from this honorable court dated the 
21st day of December, A. D. 1903, committing said petitioner to the 
custody of this respondent for contempt of this honorable court. 
Attached hereto is a copy of said commitment marked “ Exhibit 
A” and made part hereof. The fine and costs referred to in said 
commitment have been paid. 

Respondent also makes part hereof and prays that the same may 
be read herewith, all of the proceedings of this honorable court in 
said contempt proceedings against the petitioner. 

And respondent has now before this court the body of said peti¬ 
tioner as commanded in said writ. 

JAMES H. HARRIS, 

Warden of U. S. Jail. 

MORGAN H. BEACH, 

JESSE C. ADKINS, 

Attorneys for Respondent. 


5 Exhibit A. 

9 

In the Supreme Court of the District of Columbia. 

I * 

In re John A. Moss. Proceedings in Contempt No. 24065. 

To the warden of the jail of the District of Columbia, Greeting: 

Whereas, on the 21st day of December, 1903, certain charges of 
contempt of this court were filed against John A. Moss and after a 
hearing he, the said Johu A. Moss, having been found guilty of con¬ 
tempt of court as charged, has been sentenced to be imprisoned in 
the common jail of the District of Columbia for the period of ten 
days and to pay a fine of twenty-five dollars and five dollars costs, 
and in default of payment of said fine and costs to stand committed 
further until paid, you are commanded him, the said John A. 
Moss, to take and safely keep in the jail aforesaid for said period of 
ten days from December 21,1903, and until said fine and costs are 
paid, or he is otherwise discharged according to law. 

By the court: 

Test: 


JOHN R. YOUNG, Cleric, 

By HARVEY GIVEN, Ass't Cl’Jc. 
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6 Demurrer. 

Filed Dec. 23,1903. 

In the Supreme Court of the District of Columbia. 

In re John A. Moss. Habeas Corpus. No. 357. 

The petitioner says that the return is bad in substance. 

JOHN C. GITTINGS, 
LAMBERT & BAKER, 

Attorneys for Petitioner. 

Among the points of law to be argued are the following: 

1. That section 725 of the Revised Statutes U. S., is in effect in. 
this jurisdiction, and that the court had no power to have the al¬ 
leged cause of contempt as set forth in the petitioner’s return. 

2. That the court had no authority to impose a fine and impris¬ 
onment but onlv one or the other. 

M 

m 

I 

7 Order Dismissing Petition, Appeal, &c. 

Filed Dec. 23,1903. 

In the Supreme Court of the District of Columbia. 

In re John A. Moss, Petitioner. No. 357. Habeas Corpus. 

This cause coming on to be heard upon the petition for a writ of 
habeas corpus, the return thereof, and the demurrer thereupon filed, 
it is by the court this 23rd day of December, A. D. 1903, ordered 
that said demurrer be and is hereby overruled, that the petition be 
and is hereby dismissed, and the petitioner be and he is hereby re¬ 
manded to the custody of the warden of the jail of the District of 
Columbia. 

From this order the petitioner in open court noted an appeal to 
the Court of Appeals and the amount of the bond for costs was fixed 
in the sum of fifty dollars. 

DAN’L THEW WRIGHT, Justice. 

# 

8 Memorandum. 

December 23,1903.—Appeal bond filed. 
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9 Supreme Court of the District of Columbia. 

United States of America, I , 

District of Columbia, J s 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
8, inclusive, to be a true and correct transcript of the record, as 
per rule 5 of the Court of Appeals of the District of Columbia, in 
cause No. 357, habeas corpus, in the matter of John A. Moss, as the 
same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and” affix the seal of said- court, at 
of the District of the city of Washington, in said District, this 
Columbia. 24th day of December, A. D. 1903. 

JOHN R. YOUNG, Clerk. 

. Endorsed on cover: District of Columbia supreme court. No. 
1387. John. A. Moss, appellant, vs. United States of America. 
Court of Appeals, District of Columbia. Filed Dec. 24, 1903. 
Robert Willett, clerk. 






